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l. INTRODUCTION

A. Personal Claimsi Class Action

1.1  Ms. Andersen pursues the claims set forth plainly and simply below, seeking full
compensation for the serious damages Defendants have caused her to personally suffer. She
also seeks to enjoin the RIAA and MediaSentry from continuing tHegal investigation
activities. Ms. Andersenlso seeks certification of a national class action to address the past
and present harm being inflicted on thousands of other individuals similarly situ&tiee
reserves the right to amend this complairdgeert or reassert claims that may be appropriately
pursued following discovery and/or class certification.

B. Pre-litigation Activities - Sham Litigation

1.2  For three years, Ms. Andersen and her daughter were subjected to fear, threats,
harassment ral outrageous abuse that resulted from Defendants national enterprise of

intimidation intent on maintaining near complete commercial monopoly of the distribution of

recorded music. In 2003 and before these Defendaish include the world fi Bi g 40

recording distribution companiesonspired with the RIAA and MediaSentry to devise and

Nationwide Class Action Allegation Lybecks Murphy e

Plaintiffds Third Amended Compl aint 7525 SE 24 Street, Ste. 500
Merce Island, WA 98042334
2062304255 Fax 20@30-7791



© 00 N oo o A~ w NP

NN N N N NN PR B PR R R R R R
o 0 A W N P O © 0 N O O M W N L O

employ a seriously flawed and illegal investigation scheme that formed the basis of their larger
threat and intimidation campaign.

1.3 As a part of the scheme and emprrise Defendants falsely claimed that they
could identify individual copyright infringers. Defendamsow this to be untrue but used
illegally obtained information to threaten, harass and intimidate thousands of individuals
including Ms. Andersen. Thecheme and enterprise included as a component the filing of tens
of thousands of sham lawsuits without any consideration of whetligraaticularlawsuit was
actually supported by any admissible proof against the individual sued. The sham lawsuits
werefiled firstanonymouslyc | oggi ng t he federal courts with
and AJane Do e olaterfiled agairsstudead gpeoplee peeple without computers,
children and other totally innocent individuals including Tanya Ander$ée. primary purpose
of the sham lawsuit filed against Tanya Andersen was not to petition the government to seek
appropriate relief from the Cas. Rather, the baseless sham lawagdinst her (and many
other thousands of individuals) wastended tospread public fear and intimidation by
harassment, extortion and coercion.

1.4 As an RIAA senior spokeswoman admittedrly on in the campaigrthe
lawsuits had no relationship or regard for the evidenavailable against individliaictims
like TanyaAndersen. The RIAAARex pl ai nedo that the public c
waged by Defendants was |i ke fishing with a
going to catch a few dol phin. o

1.5 Ms. Andersen like so many others was an innodetghin caught in the net of
Defendants enterprise and sham litigation. Federal judges around the country have noted the
serious harm caused to individuals and the federal judiciary as a result of the mechanical filings
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of tens of thousands of baseleBara lawsuits.

1.6 A federal judge in California noted thithe federal judiciary is being used as

a hammer by a small group of plaintiffs to pound settlements out of unrepresented

defendantso
1.7  Another federal judge in California noted the lagk merits to the sham

litigation, stating,fiPlaintiffs have presented no facts that this allegation [of copyright

infringement] is anyth’ing more than specul ati

1.8 In Maine a federal judge recognized the improper abuse of the courts, stating

thatfiit is difficult to ignorethe ki nd of gamesmanship that is g

have devised a clever schemeé bnpunityd’ troubl es

1.9 In Oregon itwas specifically recognized that the courts were abused to threaten,

harass and intimidate Ms. Andersen. Judge Ashmanskas notégsd¢hatp v r i g h't hol de

these plaintiffs specifically should be deterred from prosecuting infringement claims as

plaintiffs did in this casebod

1.10 Neither the Noerr-Penningtondoctrine nor tate litigation privileges create
immunity for theseDefendants to act with impitg, harming the courts, innocent victims,
music consumers and artists. The -langsuit conductin these Defendant8 common
conspiracyis illegal. The anonymous lawsuits afe shan litigation scheme that followere
cleverly devised as a component of the national enterprise of threat, coercion and extortion. As

federal courts havaotedthese cases are objectively baseless, automated, and pursued by the

'Elektra Entertai nme 98CVB852898H0 (C.B.Cal.Mharch 2\2007)O6 Br i e n
2 Interscope Records, et alRodriguez No. 06cv2488B (NLS)(S.D. Cal. August 17, 2007)

3 Arista Records, LLC, et al v. Does2¥7, 07-CV-00162 JAW (D. Me. January 25, 2008).

* Atlantic Recording Corp., et al. v. Andersé@S.CV-933AS (D. Or. September 21, 2007).
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thousands withoutegard to their individual meriter the harmthey cause This enterprise
continues to engage isham litigationas defined by our U.S. Supreme CourtQalifornia
Motor Transport Co. v. Trucking Unlimited04 U.S. 508 (1972)nd subsequent cases and it
must be stoppedThis enterprisharms innocent American citizens, including Tanya Andersen
and deprives the federal judicial proce$ds legitimacy.

Il. RELATED ACTION

A. LR 42 Related Case Notice

1. Identity of Related Case

2.1 Pursuant to LocdRule 42.2this action igelated toAtlantic Recording Corp., et

al v. AndersenNo. CV 05933 AS (D. Or)which was pending before the Honorable Donald

C. Ashmanskas in the United States District Court, District of OregoXfter Judge
A's h ma n s k arsti®@mentehts easwastransferredo the Honorable John V. Acasfor
the soleremainingpurpose of entry of an order and judgment setting the amount of attorneys
fees to be paid by plaintiffs thataction
2. Nature of Related Case

2.2 OnAugust26, 2005,while Tanya Anderseandherdaughter, who was then just
8 years oldyvere sitting down to dinnea legal process servienocked on her door. When she
answered the door, she wssrved witha shamlawsuit caused to bdiled in OregonU.S.
District Court byseveralRIAA-controlledrecordng companies Ms. Andersen was shocked,
afraid and very distressedIn the sham lawsuit, the RIAA antidrecord companiefalsely
claimed thatMs. Andersenowed humreds of thousands of dollars psnaltiesfor alleged

copyright infringement
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2.3 Ms. Andersen was completely innocent of the charges against her. She
answered the false claims and asserted counterclaims seeking danvdbés. the sham
lawsuit against hemwas pendingMs. Andersen learned th#t was like thousands of other
boilerplate suits that werbasedsolely upon illegal, flawed and negligentinvestigatiors.

Almost two years later, rothe eve of summary judgmerthe shamlawsuit wasabruptly
dismissed with prejudice.At the direction 6 Judge Ashmanskadis . Andfermeren 0 s

counterclaims in that caseere dismissed without prejudice so tshecould more efficiently
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pursue them in this action.

M. NATURE OF THE CASE

31 This is a class action lawsuit seeking money damages anmthldg relief

pursuant td=EDERAL RULE OF CiviL PROCEDURE23. Plaintiff files this lawsuibn her own behalf

and she seeks certificationtbé action ag nationwide class of Plaintiffs pursuanf&&®.CP. 23

This lawsuit seeks to recoven behalf 6 Plaintiff, and all others similarly situateds class
memberscompensation for the significant damagassed by theeDefendants In addition, this

lawsuit seeks to recov@unitive damages, statutory penalties, litigation fees and expenses, and

equiablerelief.
V. PARTIES

A. Tanya Andersen

4.1  Plaintiff Tanya Andersen is the single mother h&fr minor daughterKylee

Andersen She and Kylereside in Beaverton, Oregon.
B. Defendants

1. Defendant Record Companies

Nationwide Class Action Allegation
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4.2  DefendantsAtlantic RecordingCorporation, a Delaware corporation; Priority
Records, LLC, a California limited liability company; Capitol Records, Inc., a Delaware
corporation; UMG Recordings, Inc., a Delaware corporation; and BMG Music, a New York
general partnershigfhereinaftercollectively fithe Record Companiés) are companies
business omanufacturingand distributing recorded music. Each of these companies is also a
member of the Recording Industry Association of Ameridéne Record Companidged sham

lawsuitagainstMs. AndersenAtlantic Recording Corp., et al v. AnderseNo. CV 05933 AS

(D. Or.), which remains pending in this court.
2. Defendant RIAA
43 Defendant Recording Industry Associat:i
claims to be a New York ndor-profit corporation Its headquarters are located in Washington
D.C. It holds itself out as &@tradegroup that directsand controlsts membercompaniesn
thar filing of thousands ofshamlawsuits against individuals in federal couesross the
country as part of a common scheme. These RiAtrolled membercompanies are
subsidiaries ofhefBig 40 major companies that monopolize and continel sale obver 90%
of all the music that iscommercially distributedn the United StatesEMI, Sony BMG,
Universal Music and Warner Music Graugsince at least 200he RIAA has engagedh a
coordinated enterprise to pursue a scheme of threatening and intimelsimgitigation in an
attempt to maintain itswusicdistribution monopoly.
3. Defendant MediaSatry
44 Defendant SafeNet, I nc. f/ k/ a Medi aSen:
believed to bea Delawarecorporation which maintains itprincipal place of business
Maryland. It conspires withthe RIAA and its controlledmember companies intheir
Nationwide Class Action Allegation Lybecks Murphy e
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coordinated enterprise to pursue@mmonscheme of threatening and intimidating litigation
against tens of thousandsmivate U.S. citizens.Specifically, ithasdevised and@ontinues to
conductllegal, flawedand negligent investigatiorasd thedirection ofthe RIAA andthe Record
Companies At all relevant times, MediaSentry was acting as an agent of the RIAA and the
Record Companies.
4. Defendant Settlement Support Center

4.5 Defendant Settlement Support Center, Liv@s a Washingtonlimited liability
companythat operagd as the debt collection arm @e f e n dcaarndinated enterprise to
pursue acommonscheme of threatening and intimidating litigatioAt all relevant times,
Settlement Support Centeras acting as an agent of the RIAAdahe Record Companies.

V. JURISDICTION AND VENUE

5.1  The court has jurisdiction over the subject matter of this action under 28 U.S.C.
8§ 1331 and 1332.

52 This action asserts claims undéne Racketeer Influenced and Corrupt
Organization Act18 U.S.C8 1961, et seqgthe Hobbs Act, 18 U.S.C. § 1951, tAeavel Act,
18 US.C. 8 1952,in addition to the other causes of action set forth below.

5.3  Theparties are citizens of ffierent states. Ae amount in controversy exceeds
$5,000000

5.4  Venue isproper under 8 U.S.C. 81391.

VI. CLASS ACTION ALLEGATIONS

6.1  Ms. Andersen as the representative plaifiifhgs this class action on behalf of
herself and all other individuals similarly situated as members of a proposeguisisant to
Fed. R. Civ. P. 2 This action satisfies the numerosity, commonality, typicality, adequacy,
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predominance and superiority requirements of those provisions.

6.2 This class action is brought against Defendantscforspiring to create an
enterprise for the purpose pérpetuating aficampaign othreat and intimidatiom This class
action seeks national injunctive relief addmages tdbe paid tothe following class of
plaintiffs:

Those whowere suedor were threatened with suit by Defendants for-file

sharing, downloadingor other similar activitieswho have not engagei

violation of copyrightlaws

6.3  The class is comprised nfanythousand®f individualswho are geographically
dispesed making joinder impracticable. The disposition of the claims of these clasbens
in a single class action will provide substantial benefits to all parties and the Court. There is a
well-defined community of interest amongembers of the classMs. Andersenlike all class
membersyas a targedf the above e f e r e n ¢ e df thfeat anchiptenidation

6.4  Ms. Andersen as thelassrepresentativelike all class members, hasiffered
actual damages as a result of Defendants' misconduct, and will be required to incur court costs
and reasonable and necessary attorneys' femslén to recover all sums due as a result of that
misconduct.

6.5 There areissuesof law and fact commonotMs. Andersenand the proposed
classthat predominate over any questions that may aftedy the individual class members.

Proof on these issu@xcludes, butis not limited to, the following:

a. that Defendantsictedcriminallyi n fii n v e sdtpurguiagclaimg 0 a
against clas members;

b. thatDefendantsvere negligent in their pursuit of the class members;

C. that Defendantsviolated anddr conspiredto violate the Federal
Racketeer Influenced and Corrupt Organizations(Ad R1 CO0 )
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d. that Defendants violated and/or conspired to violate the Oregon
Racketeer Influenced and Corrupt Organization§ AtOR1;C 00 )

e. that Defendants engageda civil conspiracy;

f. that Defendants wrongfully initiated civil proceedings;

g. that Defendants abused and/or conspired to abuse the legal process;
h. that Defendants violated the Oregon Unlawful Trade Practices Act;

i. that Defendants committed fraud on thess;

J. that Plaintiff and the class membeese entitled to injunctive relief
stopping the ill egal i nvestigations
and

k. that Plaintiff and the class membegse entitled tocompensatory and

punitive damages.

6.6  The interests of the class will be fairly andeguately protected. Plaintiff has
retained counsel with experience in prosecuting class actions involving wromgfdliat.
Furthermore, Plaintifiand the undersigned counsel are committed to vigorouslheqrtsg
this action on behalf of the class and have the financial resotoao so. Neither Plaintifior
hercounsehaveany interests adverse to the interests of the class.

6.7  Plaintiff and members of the class have suffered and will continuefer safm
and damages as a result of the unlawful and wrongful conduct of Defendants. A class action is
superior to other available methods for the fair and efficient adjudication of this controversy.
Absent a class action, most of the members of the elasild find the cost of litigating their
individual claims prohibitive andvould have no effective remedy at law equity

6.8 Absent a class action, class members will continue to incur damages and the
misconduct of Defendants will continue without retye The class treatment of common
guestions of law and fact is superior to multiple individual actions or piecemeal litigation
Nationwide Class Action Allegation Lybecks Murphy e
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because it affords the most efficient avenue for full redress of grievances, while simultaneously
conserving the resources ofetttourts and the litigants, and promoting consistency and
efficiency of adjudication.

VIl . THE CAMPAIGN OF INTI MIDATION AGAINST TAN YA ANDERSEN

A. Ms. Andersen Victim of Flawed and lllegal Investigation Scheme

7.1 Defendant MediaSentris in the busines of conducting illegal, flawed and
personally invasiveprivate investigations of private citizens in many states throughout the
United States on behalf of tHdAA and itscontrolled member companiedvediaSentry has
advertised that itservices includdii nvesti gati ono aitdtas folyearsi gat i c
conducted secret investigations of private citizens in violation of the criminal laws of nearly
every state in the nation.

7.2 In or about 2002the RIAA, the Big 4 and MediaSentigonspired to ecretly
developa clever scheme to operatarassive threat anshamlitigation enterprise targeting
private citizensacross the Unite8tates Since then,ie RIAA andthe Big 4 have aggressively
acted to preventlisclosureof their secret agreement anther details of their conspiratorial
enterprise Recently it has been discovergdat as a part of this common enterprise
MediaSentryhas conducted many thousandsllegal, flawed and negligentvestigations of
private Americancitizens. These illeghand flawed investigations fortie sole basifor the
ent er pr i s eténs of thousasds idfireatenéd and actual shdawsuits prosecuted
throughouthe Uhited States

7.3 Until several weeks agdylediaSentrypu bl i cl'y c¢cl ai med to ¢
i nvestigati ons 0 IltocfaimsAtoemploysearetmethods to 2néeimdividual
computers to surreptitiously and illegally gather informationwithout authorization or
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knowledge of the computer ownern reality and at best, MediaSentry is yrapable of
identifying an internet protocol (IP) address timaty havebeenassociated with or assignedao
particular computer or routing devicéMediaSentry is paid to provide the IP addressebeo

RIAA. The RIAA andthe Big 4thenuse thigllegally obtainedinformation in its public threat

and sham litigation enterprisén June 2003, the RIAA publicly announced that it would begin

a campaign that would involve thousands of threats and sham lawsuits against individuals.
This criminal conduct attinues to date.

B. Criminal Investigations

7.4  Thelllegality of the private investigations is well known to Defendanthe
RI' AA was advised in writing Vyeagenterpuigpavast hat
conducting were illegal. To prote&merican citizens, nearly every state in the country
requires licensing or registration of private investigators. Oregon laws subject unlicensed
investigators to both civil and criminal penalti€dRS 703.405; ORS 703.993Reputable
investigators are aave of and comply with these licensing laws and regulatidbfsdiaSentry
and its investigators are nahd have not beelicensed to conduct private investigatsoof
private citizens in Oregon or any other state. Recently, the Massachusetts StaisSReicct
MediaSentry a ceasmnddesist notice requiring it to stop its unlicensed investigation activities
in the Commonwealth. The state of Michigan has also notified the public that MediaSentry
investigations must stop and could be prosecuted asnaal felony. Other states have also
objected to MediaSentryodés illegal activities.

C. Flawed Investigation

7.5 MediaSentry and the RIAAave alscknown for yearsthat their investigations

arefundamentally flawed. On September 14, 2003, an RIAAagoerson admitted in a media
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report that the investigative process of the criminal enterprise inevitably results in the wrongful
implication of innocent individuals. The RIAA has explained that when they fish with a
Adri ftneto occamianfmddlyphihredy. wi Il catc

76 In a March 2004 sworn deposiatdmitedhto Medi a
various serious flaws in the investigative s
enterprise. All Defendants know that these flaws result in misfotion of individuals.
Despite this knowledg®efendantontinue tofalsely represento manytens of thousandsf o

peoplethatthey have beedefinitively and personally identifiegls copyright infringers.

7.7 In recent weeks, an international exper internet processes and forensics
explained under oat h t hat t he RI AA i nvest
incompetenceo and was unprofessional. Me d i
MediaSentry cannot actually differentiate adtucopyrighted recordings from bogus or
inoperative files, or decoys.

7.8 Defendants cloak thrivate investigatiors in great secrecy. Many of the
technical details of theprivateinvestigation protocol remain guarded and unknown. What is
known is h a t both MediaSentry and the RIAAGs chi
numerous sworn statements submitted in cases across the country that MediaSentry has in fact
invaded the personal computers of many thousands of private American citizensxteran e
and hasviewed, manipulated and removed files. MediaSentry and the RIAA have in at least
one case removed embarrassing and personal f
effort to humiliate, coerce and harass him.

7.9 TheflawsinMedia® nt r y6s i nvest i &mowntaDefendahtave be

for years In Brein et al v. UPC Nederland B.V. et,aNo. 194741/KGZA05-462/BL/EV at
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4303 1 (2005) , a Dut ch court rul ed t hat t hat
insufficient to statea claim for copyright infringement becausgewas unable to identify an
actual individual allegedly engaged in copyright infringement.

7.10 In BMG Canada, Inc. v. John Dpo2005 FCA 1932005), the Canadian Federal

Court ruled that the investigation poobl used by MediaSentry is so deficient that the
Aevi denced gathered fails to establish even &
7.11 RIAA-controlled member companies have filed and dismissed meritless cases

across the country after being forced to adimit they had sued the wrong peoi3es e.g,

Atlantic v. Zuleta Case No. 0&V-1221 (N.D. Ga.)BMG Music v. Thag Case No. O-CV-

143 (E.D. Wis.)Capitol Records, Inc., et al v. Fost@ase No. Civ. 04563W (W.D. Okla.);

Interscope Records W.eadtetter Case No. C08149RSL-MJP (W.D. Wash.);Priority

Records, LLC v. CharCase No. 04£V-73645DT (E.D. Mich.);Virgin Records America, Inc.

v. Marson Case No. 0%V-03201 RGK (C.D. Cal.).

712 I n Ms. Andersends case, fedry MedaSentryi mpl y
and Verizon, her ISP. The enterprise, however, elected not to admit its error and wrongfully
persecuted herafl sel y i nsi stoitreqn kti t @t0,s lae mmass cigpirate.

D. Enterprise Engaged in Mail Fraud

7.13 In February 2005;Tanya Anderserreceived a lettefrom the Los Angeles,
California law firmMitchell Silverberg & Knupp, LLB n behal f of certain u
compani eso. The | etter f alllsgaly gowntohdadi nmsicd t hat
infringed undiscloed copyrights and that #A[t] he evidenc
prevail i n this actilbtreatereed MsaAndersen dvith a lawsaitnands e ¢ u r
absolute financial ruin.
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E. Enterprise Engageal in Wire Fraud

7.14  After receivingthis letter,Ms. Andersen immediately contactBéfendantsand
their agent, Settlement Support Center. &kglained tht their claims were in error aridat

she had never downloaded or shared music or used arshditeng program. Sheld them

that ske did not even know how to use such a progratnc cor di ng t o Def enda

during telephone conversations in February and March ZB&lement Support Center
repeatedDe f e n d a nt s 6that unlessa Ms. Andersenaitnmediately p#iem $4,000

5,000 Defendants would ruin her financiallsettlement Support Center also falsely asserted

that Ms. Andersen had been AviewedO engaging

should have known that Ms. Andersen was innocent.

7.15 During telephone aqoversations in February and March 2088,employee of
Settlement Support Centactuallyadmitted to Ms. Andersen that he believed that she had not
infringed any copyrights. He explained, however, efiendantsvould notquit their attempts
to force pgment from her because to do so would encourage other people to defend
themselves He stated that Ms. Andersen could pay thousands of dollars to defend herself
against a federal |l awsuit or take the | ess

7.16 Ms. Andersen wrote to Settlement Support Cerdgein explaining her
innocence. Sheven invited an inspection of her computer to prove that the claims made
against her were false or in error.

7.17 Instead of inspecting heomputerthe RIAA and theRecord Companiesaused
suitto be filedagainst Ms. Andersen on June 24, 2005.

F. Enterprise Identified Realii Got en ki t 00

7.18 The Defendant Record Companieser falsely claimed that MediaSentry had
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caught Ms. Andersesharing files online a4:20 A.M. PST, on May 20, 2004, andentified
heras fgotenkdi t o@kazaa

7.19 Ms. Anderserexplained thatshdi d not know figotenkitoo
used that name. Ms. Andersaiso explained that shveas not awake at 4:20 AM on May 20,
2004 She again explaed that her computer was never used to shil® online. Ms.
Andersen offered this information once again in a sworn declaration she provided in October
2006.

7.20 Defendants knew that Ms. Andersen was not engaged in copyright infringement.
In fact,asimple2-minutes ear ch f or fgotenkitodMarch200he Goo
confirmed that ayoung man in EverettWashington had been usitige name gotenkitan
various internet sites. iTi s mands My Space webpagedescie@hadods
his interest in computers and music and even admitted downloading copyrighted materials:
ADoebs [sic] anyone el se watch Drawn Toget hel
14 episodes and i candt stop watching them. o

7.21 In an attempt to enddef endant sé6 persecuti b of h
Andersen ppvi ded t he looaton @rsl phoreemember tthe Defendant Record
Companies. fong with everything else she halbne, she hoped this would result in their
admittingtha she had been isidentified and falsely accused and that the claims against her
would be dismissed.

7.22 Ms. Andersen later learned that lawyers for the RIAA and the Record

Companies had actually already known of the man for several mofrihs September 2006

email, o RI AA | awyer had asked whether Ms . An d e
something year ol d man named Chado. She did
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2007, the RIAA lawyer hadbcated andnade contact with this man. Despite having more
substantial evidence to support claims against him, the Record Companies and their lawyers
chose to persist in their vexatious campaign against Ms. Andersen instead.

G. Enterprise Publicly Humiliated Ms. Andersen

7.23 Instead of dismissing their false clanthe Record Companiesrsisted irtheir
malicious prosecution ofs. Andersen They publicly humiliated her with demeaning and

repulsiveaccusations.In their June 24, 2005 public filing of their complaint, thegimedthat

St

Ms. Anderserstole and pacses ed songs wi t hakefThatAlssBst ¢ Dapeh fa s
No s e Die MotierfuckeDi e ®yllet ifh theHe a d ku,c kfi KHobdeasINiggerfFu c k er 6, and
Al Stab Pe o p | FEram. June 24, 2005 to the present, in various published documents, the
Record Comanies and the RIAA have continuously and publicly asserted that contents of their
original accusations were accurate and trire.a massive public relations blitz launched on
September 26, 2002 and described byhe®kidA® RI AA
portrayed those accused of copyright infrin
Athievesod, and fAshoplifterso. During the ti
specifically accusingvis. Anderserof theft of misogynistic and racishusic, hese additional
disparaging statements and innuendo appeared in major newspapers, were continuously

broadcast on national television and radio, and were included in trailers before feature films in

theaters nationwide. More recently, oBeptembr 17, 2007 nationwide broadcast of a National

Publ i c Radi o pr ogr a@marnnhdniid CHOeMitah IBainovael actusd@sl A A

Anderseno f l ving when he stated to millions of |

they have a legal disputefd en can be creative wi tEkenafttre way

they abandoned their false claims against Ms. Andersen, their public attacks and humiliation of
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her continued.

7.24 Ms. Andersen remaingnderstandably offendednd outraged by Defemndts
conduct She has no interest in the violent, profane, misogynistic, and racist music that the
RIAA and itscontrolledmember companies monopolize. Defendants knew that Ms. Andersen
listens to ony country music and soft rockln fact, had they inw&igated they would have
known that Ms. Andersehad avi dly purchased music from R
order CD clubsind was a loyal customer for many years

H. Enterprise Knew About Ms . Ander senods He

7.25 Defendantsvere also awaréhat their false claims and the federal lawsuit were
significantly damaging to Ms. Anderserin May 2004,for health reasonbls. Andersen had
been forced to leave her position as a case manager at the Department of Atigheetime
she was targetedylDefendants, lee was surviving on disability benefits for painfilysical
illness,which contributed to stress related anxiety and depression

7.26 Before the lawsuit,Ms. Andersenhad hoped to return to work, but her
psychological and physical symptorasriously worsened ue t o Def endantsdé n
outrageous conduct Rather than completing a return to work program she had to seek
additional medical and psychiatric carBefendants have been aware of the deleterious effect
their acts have had o s . Andersends physical and psychol
2005, when she wrote to Settlement Support Center advising of the harm she was suffering.

7.27 Because the mechanical litigation enterprise was not interested in the truth of
their individual claims,Defendants refused to undertakey aeasonable investigation into the
propriety of their claims against Ms. Andersen. They repeatedly refused to even imampect
computerhard drive. After a court order required it and the inspection waalffy done in
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September and October 2006,h e RI AAGs own ekhper tMs d e tAenrdneirn
computer had not bearsed to infringe copyrights. No files or remnants of any files allegedly
containing copies othe Record Companiés c opyr i g h twerdever ®unad onchérn g s
computer.

7.28 Even then and despite themwn expertds det er mi nati on and all
her innocencetheR1 AA and its member compani elgasinef usec
December 200€hat the litigation and persetion of her stop

7.29 Rather than ending their abuse of her, in January 2007, oA olledlawyers
renewed their threatshey would not dismiss their false claims unless Ms. Andersen paid them
some undisclosed amount of money. They wanted it tcaaublicly that they had prevailed.

l. Enterprise Stepped Up Harassment

7.30 When Ms. Andersen declined to pay them, Defendatépped up the
intimidation. In January 2007, lawyers for the RIAA and the Record Companies derttasmded
deposition oMs. A n d e r B0gaaidld daughter Kylee. The demand came aRefendnats
knew who Gotenkito was and aftle computer inspection and other evidence showed that Ms.
Andersends computer has n puposk efée@epasisoeadasd or i n
distress, upset and intimidate Ms. Anderséfs. Andersen remainexiitraged. The RIAA and
its agents knew that Ms. Andersen was very concerned aboulabghter andas they
intendedthe threat of taking her deposition was causing Ms. Anderseratdgalof physical
and emotionatlistress.

7.31 Knowing of her distressthe RIAA and its agentsven attempted to directly
contact Kylee. In February 2007, a paralegal from a law firm retained by the RIAA and the
Record CompaniesalledMs . A n dapartmentrbdilding looking for Kyledn April 2007,
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phone calls weralsomade toK y | ef@ndes elementary school under falgeetenses. The
voice of the woman on the phonasteHeraitendare.t o b e
Ms. Andersen laaed of these tactics and was even more frightened and distressed.

7.32 Later, and not until nearly two years after theicklesssuit was filed, RIAA

lawyers offered to voluntarily disniss the claims against Ms. Andersdiut only if she

abandoned her ¢l counterclaims against themThey alsoemphasizedhat if she did not
abandon her legal rights, they would continue to persecutentenea young daughter, and in
March 2007 again demanded to interrogate and conffrentittle girl at the offices oRIAA
lawyers. Again, this was done after Defendants had identified Gotenkito and after the computer
inspection had cleared Ms. Andersddespite her distress, Ms. Andersen did not give in. On
March 27, 2007, the court even was compelled to enter am prdeecting Kylee and Ms.
Andersen from the aggressive facial confrontation threatened by the RIAA and its agents.

7.3 1 n April and May 2007, t he Record Cc
depositions of Kylee and several other friends and relatives ofAvdersen. Given the
computer inspection and the other exculpatory evidence the Record Companies already had,
these depositions wetaken for the sole purpose of harassing and intimidating Ms. Andersen.
Their goal wadgo apply further financial and pdyslogical pressure on Ms. Andersen so that
she would abandon her counterclaims.

J. Enterprise Was Caught-- Cuts and Runs

7.34 In May 2007, Ms. Andersen was ultimately able to file a motion for summary
judgment. This motion required the Defendant Recoom@aniesto submit proof of their
claims. The Record Companies repeatedéayed the hearing and extendéeé timedeadlines
to submit proof they knew never existeth late May, hey made one last demand that Ms.
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Andersen dismiss her counterclaims. &Ntshe agairefused, the Record Companiesd no

option and were forced to finally dismiss their casi prejudice on June 1, 200Tike many

o

others, Ms Andersen hday thenbeen supect ed to the Defendants
humiliationfor overtwo years.

7.35 On September 21, 2000,.S. Magistrate JudgPonald Ashmanskasvho had
presided over the caserderedt hat Ms. Andersen was entitl ed
incurred in def endi falgecldinisagaii®therdnrhi findingsnjudge i e s 6
Ashmanskasconcluded thathroughout the pendency of this actitme Record Companies
Aunreasonably rejected or sought to suppress
Ms. Andersengndie x ert ed a signifokaowveamouet colir seni
The court also concluded that the Record Companies claims were objectively unreasonable and
improperly motivated, explaininthati [ w] hat ever [t he Record Compa
manner in which they have prosecutedhis case, it does not appear to be justified as a
reasonabl e exploration of @nhanuabydq 2008atheiSensor o f ¢
Uu. S. District Judge adopted the Magistrate Ji
Ms. Andersen an awamlf her at.torneyodos fees

K. Economic Losses and Other Harms Suffered

7.36 Ms. Andersen, like other class membéasew shehad not engaged icopyright
infringementas Defendants falsely claimedecause of their aggressiaed relentlesslaims
that theyhad actual prooftheir superior technological knowledge and economic domination,
Ms. Andersen reasonably relied ugdre f e n depresengations thabse data supporting the
Recor d Cclmsamay basedsomehow been added to her computereasmable

reliance on the materially false statements of the RIAA and the Record Companies, Ms.
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Anderseninvested substantial resources into investigating the integrity of her computer and
investigating the claims of infringement at the requesheRIAA andthe Record Companies.

Ms. Andersen also spent additional time and resources locating and consulting attorneys
regarding the false cl| ai msactuallyposdessepbef thats 6 f al
would be used in a lawsuib ruin her financiallycaused her great distreshe conductof the

RIAA and the Record Companiesused her medical condition worsen requiring that she

return to her doctor and caused her to be unable to return to \Wikik many others in these
horrible circumstanced/s. Anderserdid not possesthe sophisticated knowledge of copyright

law or of computer technologglaimed by Defendants.She like thousands of others, was
without reasonable means to even investigate the false claimgusiifthbly relied on
Defendard 6 f a | s eto hertparsoeahaadfinascial detriment

VIII . CLAIMS FOR RELIEF

FIRST CLAIM FOR RELI EF
CIVIL CONSPIRACY
Oregon Law
All Defendants

8.1 Defendant RIAAc har acteri zes itself agsheRBg fitrad
4, major multinatimal music recording companies: EMI, Sony BMG, Universal Music and
Warner Music Group. Each of these companiesnasy subsidiary member companiéhe
RIAA publicly claims tat these companies together exercise an actual monopatyatnol of
the distibution of over 90% of thesound recordingsold in the United States The RI AAO
primary function is to act however it decides is necessary to maintain its monopoly.
Maintaining a monopolyas become a difficult endeavor since advamtéschnologyduring

the last 10 years have rendeteth e R anfighabesbusinessnodel for distributiorof music
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virtually useless and obsolete. MP3 music storage and players are now over 10 years old.
Musicians can now seffublish, sedproduce and distribute thart to their fans and customers

without the burden of the enormous and unfair payments demanded by thé RIAAme mb e r
companies. Music consumers can buy only the music they want. The actions of the RIAA and
the Big 4 in their desperate attempt to mamtdieir monopoly have caused great harm to the
courts, consumers and significantly to the artists they purport to repré§éhin just the last

few weeks EMI 6 s new pr edyirecegnized that fdingtens of Ithousands of

lawsuits against itsustomers without gard to proof or actual damagess not a MAsust
business model 0.

8.2 Defendant MediaSentris in the business ofonducting illegal, flawed and
personally invasiveprivate investigations of private citizens in many states thraugtiee
United States for thRIAA and itscontrolled member companiedediaSentry has advertised
thatitsser vi ces include Ainvestllgaa foi yeanscconduatetd | i
secretprivateinvestigations of private citizens in violati@f the criminal laws of nearly every
state in the nation.

8.3 In or about 2002the RIAA the Big 4 and MediaSentrgecretly met and
conspired to develoa clever scheme to operatenassive threat anshamlitigation enterprise
targetingprivate citizens across the Unite®tates Since then,lte RIAA andthe Big 4 have
aggressively acted to prevedisclosureof their secret agreement and other details of their
conspiratorial enterprise Recently it has been discoverdtat as a part of this common
enterprise the many thousandsef private investigationseportedly conductedy MediaSentry
areillegal, flawed and negligentThese illegal and flawed investigations fottme sole basitor
t he ent er prtens ef thsusapds ofircataneéd ar@dtual shantawsuitsprosecuted
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throughoutthe UnitedStates The ul ti mate object owastodlev Def en
the RIAA to maintain and preserve as long as possibléitBei gRI14A0A me mber compa
monopoly over the distribution of recoienusic.

8.4  Until several weeks agdylediaSentrypu bl i cly ¢l ai med to ¢
i nvestigati ons 0 Ibcfaimed o empioysecretmethods itozeetandividual
computers to surreptitiously and illegally gather informationwithout autlorization or
knowledge of the computer ownern reality and at best, MediaSentry is only capable of
identifying an internet protocol (IP) address thety be associated with or assignedotte or
more computes or router devices MediaSentry is paid t@rovide the IP addresses tioe
RIAA. The RIAA andthe Big 4thenuse thisllegally obtainednformation in its public threat
and sham litigation enterprisén June 2003, the RIAA publicly announced that it would begin
a campaign that would involve theands of threats and sham lawsuits against individUis.
investigations are criminal andi$ criminal conduct continues to date.

85 As part of D e ferdempdse an rotatidg list of iregordncampanies
file information farming lawsuitg ai n st anonymous inirder torobtaDo e 0 p
privatelP addresses from internet service providers (ISBstause onlyyohn Doedefendants
ar e N ntheneegetéd individuals are deprivedbasicdue process anaftenreceive little
or nonotice orinformation about he def endantsdé6 scheme to harve
information.

86 After an i ndi wanddpuvate idfamatipre is sharvesidd, the
anonymous flawsuitsn are mcallyp immediately dismissed often before the
individual s who have been s eapporuhitytp appesoute d 0 h a\
otherwise protect their privacy or participate in the federal judicial process
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